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Introduction
In the face of today’s egregiously spiking inequality,1 politically empow-
ered plutocracy, and increasing moves toward autocracy,2 many have called 
for a new ‘moral economy’ and have turned to Karl Polanyi’s The Great 
Transformation (GT) (Polanyi, [1944] 2001) for inspiration.3 Yet one of the 
great contributions of Polanyi’s work is that it disabuses us of the sentimental 
delusion that when it comes to the economy, morality has a progressive heart. 
Too often misread as a story of confrontation between morality (good) versus 
markets (bad), Polanyi’s GT makes clear that all matters economic traffic in 
morality, that classical (and modern) political economy is drenched in moral 
sentiments, and that those who fail to reckon with its moral justifications will 
fail to understand the power of capitalism.4 Today’s most grotesque forms of 
inequality, economic domination, and dedemocratization are not symptoms of 
the absence of morality; rather, they are signature expressions of the dominant 
neoliberal moral economy.

A moral economy is a normative apparatus that justifies specific economic 
arrangements on the grounds that they produce morally superior – fair and just – 
outcomes. The moral economy of capitalism is that of market justice – the nor-
mative claim that distributional outcomes produced by legally voluntary market 
transactions operating in a morally neutral price system are by definition morally 
just.5 While he doesn’t use the precise term, the concept of market justice is a 
neglected linchpin of Polanyi’s analysis of market society’s moral infrastructure 
that lays the predicate for capitalism’s formidable inequality regime – a regime 
that in the name of market neutrality and efficiency relentlessly suppresses popu-
lar efforts to democratize the economy, all the while occluding the actual exer-
cise of power and coercion that underlies unequal market distributions. As such, 
market justice provides a diagnostic window into the submerged foundations that 
prop up the market system, induce the suffering of so many, and which impel the 
forces of dedemocratization, oligarchy, and authoritarianism.

Using the conceptual tools derived from a Polanyian perspective,6 the diagno-
sis is straightforward: like all moral economies, market justice rests on and advo-
cates for a specific political economy – an analysis of both the empirical and the 
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necessary relationship between economy and government, market and state. The 
political economy of capitalism is that of market naturalism – the claim that the 
economy operates according to natural internal laws and regularities, symmetrical 
to the laws of nature, which tend toward maximum efficiency when left autono-
mous from government and politics. Market naturalism bestows moral privilege 
on market outcomes on the grounds of its alleged neutrality, voluntarism, and 
freedom from power and human bias. In fact, it rests on a market economy that is 
anything but natural and nonpolitical, but one constituted by a phalanx of predis-
tributive mechanisms of political and legal engineering.

Claims that the market economy is free from government power are thus utterly 
fictitious. Freedom from the power of democracy, however, has been a structural 
constant of capitalism from its inception. There is a consequential flaw in this 
paradox of competing powers. Thomas Piketty (2014, 2020) reminds us that in 
democracies, where the professed equality of legal citizenship rights contrasts 
dramatically with vast economic inequalities, the contradiction is compensated 
for by the discourse of meritocracy – the claim that such extreme disparities are 
warranted by the differences in people’s productive value and contributions. Here 
is the flaw: while capitalist democracies depend on meritocracy for their legitima-
tion, both meritocracy and market justice are among the chief drivers of the very 
plutocracy and creeping autocracy that inexorably undermine the democracies 
they are supposed to buttress. That is the potency and the peril of capitalism’s 
moral economy.

Clearly, for those distressed about the condition of democracy and the fate of 
citizenship today, the call for morality by itself is no panacea for our ills. Instead, 
the challenge is to name the specific kind of economy we seek as an egalitar-
ian and democratic alternative to the moral economy of capitalism. This chapter 
advocates for a predistributive democratic citizenship as an alternative political 
and moral economy and a mandate for structural and ideational change, which 
diagnoses inequality not simply as a problem of income distribution but as one 
of the maldistribution of power and the acceleration of dedemocratization. The 
goal is to organize a system of countervailing predistributive powers, to substi-
tute equality and democratic rights for market justice’s inequality regime; to call 
for a decommodification of the workforce and democratization of the workplace; 
and ultimately to aim for what Polanyi aspired to in the name of his version of 
democratic socialism: ‘[To] transcend the self-regulating market by consciously 
subordinating it to a democratic society’ (Polanyi, [1944] 2001, p. 242; see also 
Ferreras, 2020).

The invention of market justice
The story of market justice is rooted in classical political economy, which was 
from the outset handmaiden to a perceived political and social grievance: late 
18th- and 19th-century property owners and economic liberals protested that Poor 
Law taxes were extracted from them coercively by the government in the name 
of morally invidious ideas of compassion.7 The stepchild of political liberalism, 
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economic liberalism skilfully deployed the former’s rhetoric of liberty to demand 
freedom from the tyranny of government. But whereas political liberalism 
opposed the Crown in the name of rights, economic liberalism named the rights 
of the poor as instruments of coercion.8

For justification, political economy invented market naturalism, an idealized 
thought experiment that stipulates that the laws governing nature also govern the 
site of property.9 The economy is not ‘like’ the natural world; the world of private 
property and the natural world are one and the same and regulated by the same 
laws and exigencies.10 Market naturalism fabricated a bifurcated world in existen-
tial conflict between a biological-like organism that tends innately toward law-
like equilibrium in so far as it is free of government and moral interference, and a 
hierarchically dominated coercive state that exercises power at will and arbitrarily 
imposes moral imperatives.

Market naturalism set the terms for modern economics’ Rubicon-like divide 
between a voluntary contractual nonpolitical site of market processes and a 
coerced political site of governance. By appropriating the self-regulatory laws of 
nature, political economy declared economic society capable of self-management, 
as only a market anchored to the self-equilibrating laws of nature could usurp the 
government in its own administration. This was not, however, a divide separate 
but equal: market naturalism also dethroned the ruling authority of government 
and established the primacy of the economic. Whereas under mercantilism the 
economy served as a handmaiden to the priorities of state power (‘trade follows 
the flag’), with market naturalism, the economy became the arbiter of policy. The 
imperative to shield the market from politically imposed distortions to the self-
regulative process now trumped all competing goals. Legislation that neutralized 
potential threats to market autonomy were justified, but those aimed at reduc-
ing economic insecurity through social provisioning were dismissed as distorting 
natural processes.

In triumph, political economy gained scientific prestige on the grounds of 
‘disinfect[ing]’ the market ‘of intrusive moral imperatives’ (Hont, 2005, p. 406). 
As for the economic suffering that ensued, political economy had an answer for 
that: just as nature’s predator/prey relationships are not judged to be just or unjust, 
so too must economic conditions be judged not by the Magistrate but by the maj-
esty of nature, free of moral sentiments and sanctions.11

Over time market naturalism’s biological foundations were disposed of in 
favour of a more constructionist story of voluntary buying and selling, equili-
brated by the law-like fulcrum of the price mechanism. But while biological foun-
dations are not necessary to maintain the functional autonomy of the economy 
from government, what is necessary is a sustained commitment to some version 
of market naturalism. Without it, the idea of the market’s benign system of incen-
tives that operates freely without the exercise of power is implausible, as is the 
market’s capacity to self-govern without politically imposed distortions and the 
self-regulative capacity of the price system. Absent political management, a ‘free’ 
market must be rooted in some kind of naturalistic ontology.12 For that, efficiency 
is a perfectly serviceable modern replacement.
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From market naturalism to market justice

What followed next was a remarkable act of epistemic cunning: having shifted the 
centre of ontological gravity away from the morality-laden coercions of govern-
ment to the morally indifferent sphere of nature, political economy now smug-
gled in under the cloak of nature a new metric of morality, this one measured by 
conformity to the laws of nature. In a dizzying ethical and epistemic brain twister, 
the moral neutrality of nature laid the predicate for the invention of a new kind 
of justice, which I name as market justice. Market justice declares that as the site 
of the self-regulating force of nature, the market’s adjudications by definition are 
just because they are uninfected by morality, unimpeded by human capricious-
ness, untouched by political power. The scientific privileging of morally neutral 
laws of nature was thus effortlessly – and by sleight of hand – converted to the 
moral privilege of markets.

Consider the conceptual gymnastics: market naturalism was endowed pri-
macy not because it embodied a better system of values or because of the moral 
superiority of property rights. Rather, it was deemed superior to a government-
managed economy because it was alleged to have dispensed entirely with moral-
ity and to be completely free of values, reflecting nothing more than the unbiased 
bloodless regularities of the natural world. It was the ice-cold laws of nature 
that conferred scientifically grounded privilege to the market, not loftier values, 
ethics, or morality. How then does the site of nonmorality transform into one of 
moral privilege? By sheer chicanery: the market’s adjudications become morally 
just precisely because unimpeded by morality. Its claims to just deserts, meri-
tocracy, and moral righteousness rest incoherently on its putative roots in moral 
absence.

Market justice’s inequality regime
Market justice, with its roots in (and dependence upon) market naturalism, is the 
scaffolding of capitalism’s moral economy, which in turn supports the inequal-
ity regime of modern market society.13 Comprised of justifications for unequal 
market outcomes, mandates for appropriate structural arrangements, and policy 
blueprints for its own survival, market justice can be parsed into three of its most 
significant diktats.

The first diktat of market justice is the original justification for social exclusion 
and inequality, which in turn laid the predicate for modern economics’ marginal 
productivity theory. As explained by Thomas Malthus ([1803] 1992), poverty 
and riches alike are the result of nature’s distributional processes and thus can-
not be subject to social, moral, or political judgement (Block & Somers, 2014, 
pp. 150–192). Precisely because market distribution is a product of natural, not 
human laws, the suffering of the hungry is morally unimpeachable and cannot be 
‘disobeyed’ without enormous risk:

A man who … cannot get subsistence … [because] society does not want his 
labour, has no claim of right to the smallest portion of food … At nature’s 
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mighty feast there is no vacant cover [seat]. She tells him to be gone, and will 
quickly execute her own orders. We disobey[ed] these laws at our peril

(Malthus ([1803] 1992, p. 249; see also Somers, 2020b)

Decades later, Malthusianism found its echo in neoclassical economics’ keystone 
principle of marginal productivity theory, which posits that because it is a self-
equilibrating naturalistic system, the market’s distributional incomes precisely 
reflect different degrees of effort and contribution. Thus John Bates Clark in 1899:

It is the purpose of this work to show that the distribution of the income of 
society is controlled by a natural law, and that this law, if it worked without 
friction, would give to every agent of production the amount of wealth which 
that agent creates. 

(Clark, [1899] 2001)

With marginal productivity theory, the sleight of hand by which the moral neutral-
ity of natural law becomes the backdoor route to a morally privileged theory of 
market justice reaches its specious apogee in an illogical amalgam of impersonal 
naturalism and voluntaristic meritocracy. On the one hand, because it is the result 
of ‘natural law’ shorn of the pity and perversities of human morality and passions, 
the existing distribution of income and wealth, however unequal, is morally just. 
At the same time, market outcomes are morally just because whatever the market 
produces in the way of income, wage, or wealth inequalities reflects ‘the amount 
of wealth which that agent creates’ (Clark, [1899] 2001) or what each person 
has contributed to total output, whether through labour or ownership of capital. 
Rewards are thus the product of just deserts; earnings are deserved.14 It is desert 
achieved by naturalism’s tautological fiat: inequality must fairly reflect desert 
because, qua Bates, the market is controlled by natural law.

In its potent blend of naturalism and marginal productivity, market justice 
issued in a new political economy of moral worth (Somers, 2017). More than 
a century later, little has changed with market justice: referring to the stagnant 
wages of American workers, corporate apologists explain it as ‘the tough-but-
fair result of market forces’: ‘People will get paid on how valuable they are to 
the enterprise’, John Snow, the economist then serving as Treasury Secretary 
under President George W. Bush, explained in 2006 (New York Times, 2020). On 
this theory, thanks to new technologies and increased foreign competition, ‘most 
Americans just aren’t worth what they used to be’ (New York Times, 2020). The 
conservative playbook thrives on this diktat, and even celebrates inequality for 
its fair reflection of merit-driven market justice, protected from the distortions 
of ‘social justice’ that are arbitrary and driven by envy of the rich. In a world of 
market justice, market naturalism endows moral worth.15

Redistribution as theft

From the first claim that market outcomes are morally just and deserved, the 
second condemns as theft efforts to alleviate need through redistributive social 
provisioning. Murphy and Nagel (2002) dub this ‘everyday libertarianism’ – the 
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conceit that because pretax income is ‘presumptively just’ (reflects fair earn-
ings), it is ‘owned’ by the earners and ‘departures from that baseline’ in the form 
of taxes entail nothing less than government larceny (Murphy & Nagel, 2002, 
p. 15). Market justice by definition makes government redistribution morally 
illegitimate.

When its beneficiaries are factored in, the crime of redistribution becomes even 
more odious to the inequality regime as it entails wrongly appropriating from the 
meritorious to give to the undeserving. And while it is empirically the case that 
over the last four decades, tax policy has overwhelmingly redistributed from the 
have-nots upwards to the highest earners (Saez & Zucman, 2019; Piketty, 2020), 
the language of redistribution is associated – and stigmatized – exclusively with 
the transfer of income from ‘hard workers’ to the ‘lazy poor’. In the popular jar-
gon of neoliberalism, the state illegitimately taxes the ‘makers’ to give to the ‘tak-
ers’ (Foroohar, 2016) and subjects property to the predatory excesses of unearned 
entitlement (Buchanan & Tullock, 1962).

Democracy as moral and mortal threat

The third diktat of the inequality regime demonizes and initially criminalizes pop-
ular sovereignty as moral and mortal threat to market justice. Since market justice 
was born of the conceit of naturalism’s freedom from politics and power, democ-
racy was a menacing source of political power. Whereas 17th- and 18th-century 
political liberals focused on protecting property from the tyranny of the Crown, 
19th-century political economists and economic liberals were hell-bent on protect-
ing their property and market freedom from The People. Statesmen used political 
economy to denounce democratic rights-claims as stealth designs to violate mar-
ket justice by plundering private property. British Chartists were persecuted as 
moral outlaws and prosecuted as criminals (Somers, 1995, 1997). Polanyi writes: 
‘Inside and outside England, from Macaulay to Mises, from Spencer to Sumner, 
there was not a militant [economic] liberal who did not express his conviction that 
popular democracy was a danger to capitalism’ (Polanyi, [1944] 2001, p. 233).16

Capitalism’s legally enforced ‘hatred of democracy’ (Rancière, [2005] 2014) 
proved untenable over time. In the face of the need for the services of working peo-
ple in war and industry, elites eventually conceded to a widening of the franchise, 
and outright criminalization gave way to scope restrictions, putting at the centre of 
debate contestation over how much elasticity in the sphere of economic distribu-
tion popular sovereignty would be permitted. The compromise was a market-con-
forming democracy, in which the actualization of popular preferences – whether 
through legislative or collective action – is legitimate only insofar as its scope is 
restricted to the public sphere and prohibited from touching the property regime. 
With the overriding goal of public policy protecting the economy from political 
‘interventions’, a constricted market-conforming democracy preserves the veneer 
of market justice as impartial, apolitical, morally neutral, universally beneficial, 
and free of the ‘special interests’ of democratic constituencies (Crouch, 2004).
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These precepts took on new prestige in the 1920s with von Mises’s and von 
Hayek’s injunctions that the preferences of voters in democratic politics must be 
ignored when they conflict with the requisites of market processes.17 And despite 
a brief interlude from the New Deal to the Cold War hybrid of ‘capitalist democ-
racies’, the diktat of a constricted market-conforming democracy came back tur-
bocharged when in the 1970s centrist intellectuals sent out alarms that the 1960s 
had produced way too much democracy and not enough capitalism. Embodied in 
the Tri-Lateral Commission’s (Crozier, Huntington & Watanuki, 1975) famous 
attack on ‘an excess of rights’, the fanfare over public choice theory (Buchanan 
& Tullock, 1962; MacLean, 2017), and the rise of Chicago’s ‘law and econom-
ics’, the newly named ‘crisis of democracy’ (along with Great Society policies) 
was blamed for much that ailed the economy in the 1970s and early 1980s. Under 
the exigency to not ‘politicize’ the economy, neoliberalism endowed market effi-
ciency with the privilege of trumping democratic efforts to address distributional 
inequity.18 Increasingly deemed by the right as too troublesome to capitalism to 
endure, democracy retained its legitimacy only to the extent that it was a depleted 
and disempowered democracy of restriction, defined by its proscriptions rather 
than by substantive affirmative rights (Streeck, 2014, 2016).19

The power of predistribution: Denaturalizing  
market naturalism
Market naturalism is of course a complete fiction: the market has no laws, natural 
or otherwise; there is no market neutrality free of power and politics; unequal 
income and wealth do not reflect market justice, merit, or worth; nor is there any 
moral justification for restricting democratic practices to that of market-conform-
ity. No matter; with market naturalism and justice political economy produced the 
most formidable ideational regime of the last two centuries, one which continues 
to give moral credit to the wealthy while shaming the poor for moral deficiencies; 
to condemn government efforts to alleviate the suffering of those in need; and to 
legally enhance and protect the power of capital over and against that of a demo-
cratic citizenry.

Against the metaphysics of market naturalism, Polanyi ([1944] 2001) challenged 
the assumptions that endowed market justice with the privilege of adjudicating 
moral worth. His method was to reverse engineer the epistemic sleight of hand by 
which the market was made morally privileged precisely because it was declared 
free of moral contamination and political interest. Since the entire edifice rested on 
the nominalist naturalism of the economy, he had only to dismantle this naturalist 
illusion and the moral code of market justice would collapse precipitously.

Polanyi (1957) developed an alternative institutionalist political economy 
based on the premise that all of social life is based on institutions, coercion, and 
power rather than nature, voluntarism, and neutrality, and that free markets do 
not exist in the wild but are engineered to appear as such. His most counterintui-
tive and paradigm-changing argument is that actual markets are constituted by 
the very power, coercion, and violence abhorred and repudiated by the market 
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naturalist ideal. Free market doctrine claims an economy made efficient and free 
by its liberation from government interference, but Polanyi denies that markets 
and governments are separate and autonomous entities. Government action can-
not ‘interfere’ in the economy; government rules, rights, and legal powers are 
what constitute the economy in the first place. The market is itself an allocative 
institution of power.

What appear to be free, natural, and autonomous markets are politically engi-
neered in at least three ways: (1) predistributive legal and political power; (2) 
the power to extract social wealth and convert it to private gain; (3) the power to 
disempower democracy.

From the myth of the stateless market to predistributive  
political engineering

The concept of predistribution20 conveys the Polanyian (1957) insight that pri-
mary market outcomes (wages, income, wealth), which appear to be the result 
of impersonal autonomous market forces (globalization, automation, the price 
mechanism), are in fact driven by government policies, legal coercions, and insti-
tutional powers. The concept plays on the contrast with the more familiar one 
of redistribution: whereas the latter focuses on government policies (especially 
taxation) outside the economy, predistribution exposes how government policies 
and legal powers actually shape the structure of markets inside the economy and 
influence primary market predistribution. It upends the binary that attributes poli-
tics, power, and governance to the public sphere, and freedom from power to the 
private. By putting law and government engineering into the heart of the price 
mechanism, predistribution challenges the very idea of the economy as the ‘pri-
vate’ sector separate from government and law and puts an end to the myth of the 
stateless market.21

Examples of predistributive governance that are treated as natural to mar-
kets include copyright and patent laws that favour Big Pharma and obstruct fair 
competition (intellectual property law); crippling anti-union judicial rulings that 
have created radical asymmetries of power in waged labour and in the work-
place (contract law); vigorous disabling of anti-trust law since the 1970s, leading 
to massive corporate consolidation (monopolies and anti-trust); financial instru-
ments that create wealth out of legal technologies; bankruptcy laws written by 
the financial sector (bankruptcy law); and defanged regulatory agencies (lack of 
enforcement).22

A key feature of predistributive practices is that they are designed to occlude 
the exercise of political or legal power inside the economy and to instead appear 
simply to be in the nature of things. Unlike redistribution, which is aggressively 
contested in the open realm of government policy and legislative debate, pre-
distribution operates inside the black box of the market, and is fiercely shielded 
from public scrutiny. The result is that market outcomes continue to be per-
ceived as reflecting impersonal natural market forces. Indeed, the very nov-
elty and unfamiliarity of the term ‘predistribution’ testifies to the successful 
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depoliticization of primary market inequalities, making the ever increasing  
levels of wealth that have moved upward to the rich and super rich appear  
nonpolitical and simply market driven rather than as the result of predistribu-
tive power.23 Alas even much of the left tends to attribute decades of rising 
inequality to ‘unfettered’ and ‘deregulated’ markets rather than to politically 
and legally engineered ones.24

Predistribution, as a concept, echoes the pathbreaking insights of the legal 
realists (Block, 2013; Britton-Purdy et al., 2020; Fried, 1998; Hale, 1920, 1923, 
1943; Rahman, 2016b) and American institutionalists (Novak, 2019; Veblen, 
1904, 1936; Commons, 1924, 1934) who in the 1920s and 1930s argued that 
contra the laissez-faire free contract ideology of their day, the economy is con-
stitutively enmeshed in legally administered coercions.25 They demonstrated how 
those coercions underpinned all economic transactions through the rights and 
capacities allocated by law to market participants, which in turn explains the rela-
tive bargaining power of labour and employers, of renters and property owners, 
of consumers and firms, and so on (see also Woodruff, 2014). Like legal realism, 
predistribution exposes the deceit that attributes power and coercion exclusively 
to the state, while denying the power of political and legal engineering to effect 
market outcomes.

Social predistribution: Extracting wealth from the commons
The second form of predistributive power is what I dub social predistribution, 
which, despite the limited nature of their actual wealth-creating activity, allows 
businesses to accumulate great wealth by extracting value from what we today 
call the social commons and convert it into exclusively private gain. Alperovitz 
and Daly (2008) focus in particular on how companies and wealthy individuals 
extract for private gain the economic value of society’s ‘knowledge inheritance’, 
especially that of accumulated social, scientific, and technological knowledge: 
‘[The] great bulk of our prosperity is due not to our own efforts or genius, but to 
the efforts and knowledge accumulation of those who came before us’ (Alperovitz 
& Daly, 2008, p. 158). Social predistribution explains how much private wealth is 
less the product of a firm’s productivity and capital investment and more of unre-
munerated productivity, knowledge, skills, technology, and infrastructure – the 
value, in short, of ‘a complex system of social cooperation’ (Alperovitz & Daly, 
2008, p. 157).

Warren Buffet, among the wealthiest men on the earth, implicitly recognized 
social predistribution: ‘[Society] is responsible for a very significant percentage 
of what I’ve earned’ (Buffet, cited in Caulkin, 2013). Buffet was actually channel-
ling Thomas Paine’s Agrarian Justice ([1795/96] 2015), in which Paine lays out 
a plan for universal social insurance26 based on his analysis of the foundations of 
economic value and private riches, a political economy that turns on its head the 
standard Lockean assumptions that property is the natural right of those who have 
‘mixed their labor with the soil’ (Somers, 1995). Not when that soil is the property 
of the commons and of society as a whole, Paine avers, and not when those riches 
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are the product of the wrongful private appropriation of society’s much larger 
contributions:

Personal property is the effect of society; and it is as impossible for an indi-
vidual to acquire personal property without the aid of society, as it is for him 
to make land originally. Separate an individual from society, and give him 
an island or continent to possess, and he cannot acquire personal property … 
All accumulation, therefore, of personal property, beyond what a man’s own 
hands produce, is derived to him by living in society. 

(Paine, [1795/96] 2015, p. 34)

Elizabeth Warren (2011) also captured the practice of social predistribution when 
she made her famous ‘You didn’t build that’ speech, in which she explains that 
the rich get rich by freeloading off of societal value. It is no coincidence that 
Warren has directed her criticism in particular to the high-tech companies such 
as Amazon, Facebook, and Google, whose vast wealth has been vacuumed up 
from personal data provided by you and me, which they recycle into private gain 
by marketization (Fourcade & Gordon, 2020; Zuboff, 2019; Kapczynski, 2020). 
Arguably, Silicon Valley can only exist by appropriating government-funded 
technological knowledge and public university research, as well as the common 
stock of scientific knowledge developed over generations (Block & Keller, 2011; 
Mazzucato, 2015). Social predistribution accelerates inequality and the wealth of 
private capital because unlike labour, that which is created from social resources 
is treated as a private asset. Put succinctly, modern economies reward activities 
that extract value rather than create it (Mazzucato, 2019).

Social predistribution also captures Polanyi’s most influential insight that 
market economies are built by organizing into commodity markets what he calls 
social substances: labour and land are ‘no[ne] other than the human beings them-
selves of which every society consists and the natural surroundings in which it 
exists’ (Polanyi, [1944] 2001, p. 75). Private capital deploys social predistribution 
to extract societal value by converting humans and nature into factors of produc-
tion. The value of ‘labor’ derives from the vast amount of unpaid work in families, 
communities, schools, indeed the entire social environment that makes human 
society and human reproduction possible – none of which is returned to the com-
mons (Federici, 2012; Folbre et al., 2013; Hester, 2018; Fraser, 2016). Polanyi 
best explains how markets extract from what he calls ‘the reality of society’ in 
the form of fictitious commodities: ‘All along the line, human society had become 
an accessory of the economic system’ (Polanyi, [1944] 2001, italics added, p. 79; 
see also Ferreras, 2017, 2020).

Predistributive dedemocratization: The power to constrict democracy

Although capitalism’s long history of repressing democratic forces in the public 
sphere (voter suppression, Jim Crow, etc.) has always been the more conspicu-
ous, predistributive dedemocratization is more effective as it hardwires – and 
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naturalizes – dedemocratization into the economy itself and excludes ordinary 
citizens from exercising democratic influence over the economy. By instituting a 
firewall between economy and politics, it enforces and polices the boundaries of 
democracy by shielding market efficiency from political and moral considerations 
of equality and distribution.

Like other forms of predistribution, dedemocratization and the restrictions of 
market-conforming democracy are difficult to recognize as they have been so nor-
malized as part of a free-market society that excluding citizens from having a 
voice in their own livelihoods appears to be simply in the nature of things. From 
the outset, the founders designed the US Constitution to institutionalize, and natu-
ralize, a Rubicon-like divide between the economy and the polity, to structurally 
depoliticize the economy by isolating it from constitutional jurisdiction, and to 
give the public sector free rein only insofar as it was market-conforming. Thanks 
to the ideational regime of natural rights, constructing what Polanyi ([1944] 2001) 
called the ‘only legally grounded market society in the world’ appeared not as an 
act of affirmative power, but as if dividing up and protecting market processes from 
citizens was simply naming what was already given in nature. Notwithstanding an 
early and extensive white male franchise, even citizens with political rights were 
effectively powerless against the power of owners and employers (Polanyi, [1944] 
2001, p. 234).

Under the rule of judicial review, the American judiciary has reiteratively 
enforced market-conforming democracy by swatting away legislative attempts 
to contest the absolute power embodied in property rights and freedom of con-
tract.27 In the early 20th century, Lochner-era courts notoriously and repeat-
edly struck down, in the name of freedom of contract, legislation that aimed to 
expand and protect the rights of workers.28 It took three decades before New 
Deal economic policies were able to survive constitutional scrutiny, notably 
the 1935 NLRB (created the right to form unions) and the 1938 Fair Labor 
Standards Act (legalized minimum wages and maximum hours) (Fishkin & 
Forbath, 2014).29 But notwithstanding a 30-year New Deal legal era and land-
mark civil rights victories under the Warren court in the 1950s and 1960s, since 
the 1970s we have seen the full-blown return of a neo-Lochnerian ‘juristocracy’ 
that polices with an iron fist the structural constraints of a market-conforming 
democracy,30 not merely thwarting democratic efforts at regulation but also 
making creative use of unrelated constitutional rights to undermine the democ-
ratizing power of unions.31

Thanks to predistributive dedemocratization, when workers commute from 
home to work, where they have no voice over the conditions and practices that 
dominate their lives and livelihoods, they transform from rights-bearing citizens 
to rightless fictitious commodities. Rightlessness in the workplace is justified as 
a product of voluntary free contract in the private sphere, but it is the political 
nature of the firm and legal predistribution that makes the workplace the ulti-
mate site of dedemocratization. As Anderson (2017, p. 54) explains: ‘The state 
has established the constitution of government of the workplace: it is a form of 
private government’ where employers’ authority is ‘sweeping, arbitrary, and 
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unaccountable—not subject to notice, process, or appeal’. With legally orches-
trated rightlessness in the workplace, predistributive dedemocratization turns 
citizenship into a very thin concept. The commodification of humans into labour 
explains why dedemocratization creates not just inequality, and not just unequal 
power, but the much greater affliction of unfreedom. As Polanyi ([1944] 2001, p. 
74) explains, the ‘commodity “labor power’’ is actually the ‘human individual 
who happens to be the bearer of this peculiar commodity’ and because ‘man’s 
labor power’ is one and the same thing as the ‘physical, psychological, and moral 
entity “man’ attached to that tag’, it is not some fictional abstraction of ‘labor’ 
but the whole human being who is subjected to the silencing of dedemocratiza-
tion and the unfreedom of servility that is a condition of employment (see also 
Ferreras, 2017).

The privatization of public goods is another mechanism of predistributive 
dedemocratization. Years of dismantling the social state have been justified by 
market efficiency, but motivating these conversions is not greater efficiency but 
the project of dedemocratization and the nullification of rights. When public goods 
are privatized, they are removed from the public sphere of democratic account-
ability and moved into the unaccountability of the private zone. Privatization 
means that efforts to exercise democratic voice over the distribution of social 
necessities are silenced for violating the firewall between efficiency and politics 
(Somers, 2017; Farrell, 2018).

Central banks hardwire dedemocratization into the heart of the economy. The 
outsized influence of the American Fed is virtually uncontestable because of its 
independence from – and unaccountability to – the legislature and public sphere. 
Completely unimpeded by democratic voices, it sets interest rates based on an 
obsessive focus on low inflation, which is guaranteed to keep unemployment 
rates high and labour’s bargaining power low. Predistributive dedemocratization 
has been the very essence of the global economy (Slobodian, 2018). Fashioned to 
scale up to the global level the (fictional) self-regulating capacities of the domes-
tic market, the gold standard has long given way to such bodies as the WTO, 
GATT, the IMF, the World Bank, and numerous international trade deals. In the 
absence of any comparable political bodies, they are even more cloistered from 
democratic input than are national markets, while at the same time legally ena-
bled to impose policies and mandates to override democratically elected national 
legislative bodies (Braithwaite, 2008; Chang, 2002; Streeck, 2014; Slobodian, 
2018).

After predistributive denaturalization: Deconstructing the  
inequality regime
By shattering the fabrications of market naturalism, predistributive analysis leaves 
exposed the moral trickery of market justice, whose claim to just deserts rests 
entirely on the economy’s professed absence of power. Where does the denatural-
ized economy leave the diktats of market justice?
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The truth about inequality and the political economy of moral worth

At the close of GT, Polanyi confronts the moral superiority and the smug indiffer-
ence so often expressed toward the suffering of the vast numbers of unemployed 
in the 1930s:

Neither voters, nor owners, neither producers, nor consumers [felt they] could 
be held responsible for such brutal restrictions of freedom as were involved 
in the occurrence of unemployment and destitution. Any decent individual 
could imagine himself free from all responsibility for acts of compulsion on 
the part of a state which he, personally, rejected; or for economic suffering 
in society from which he, personally, had not benefited. He was ‘paying his 
way,’ was ‘in nobody’s debt’ … His lack of responsibility for them seemed 
so evident that he denied their reality in the name of his freedom. 

(Polanyi, [1944] 2001, p. 266 italics added)

Polanyi here captures the self-righteousness – expressed in the language of per-
sonal responsibility, individual merit, and self-reliance – produced by the code 
of market justice, which allocates moral worth, blame, and responsibility accord-
ing to the principles of just deserts and the stateless market. Regulated by the 
allegedly moral neutrality of marginal productivity, unemployment and social 
exclusion can only reflect merit and desert. ‘Paying one’s own way’ and being in 
‘nobody’s debt’ put one beyond both moral reproach and responsibility for oth-
ers’ suffering. After all, if market justice makes unemployment and destitution the 
effect not of shared fate and social conditions but of moral deficits and nature’s 
preferences, then our own good luck reflects our superior capacities, extraordi-
nary productivity, and moral character.

But then with surgical precision, Polanyi tears away the veil of self-satisfac-
tion: look closer and we’ll see that market justice is a ‘false Utopia’ as it is in fact 
driven by underlying mechanisms of power and coercion:

Liberal economy gave a false direction to our ideals. It seemed to approxi-
mate the fulfillment of intrinsically Utopian expectations. No society is pos-
sible in which power and compulsion are absent, nor a world in which force 
has no function. Vision was limited by the market which ‘fragmented’ life 
into the producers’ sector that ended when his product reached the market, 
and the sector of the consumer for whom all goods sprang from the mar-
ket. The one derived his income ‘freely’ from the market, the other spent it 
‘freely’ there. Society as a whole remained invisible. The power of the state 
was of no account since the less its power, the smoother the market mecha-
nism would function. 

(Polanyi, [1944] 2001, p. 266 italics added)32

The moral code of market justice, in short, is engineered by the exercise of power, 
not by the fiction of natural laws free of political domination. Earnings, income, 
and freedom itself reflect not merit and fairness but the coercions of asymmetrical 



 Toward a predistributive democracy 69

power and commodification, just as corporate profits reflect not the equilibrium 
of the price mechanism but of government-protected monopolies, the legal sup-
pression of unions, and the private appropriation of social wealth. The ‘power 
of the state’ makes the price mechanism not a neutral regulator but a function of 
the allocation of legal rights and capacities, just as the legally sanctioned mald-
istribution of bargaining power between workers and employers undermines the 
meritocratic and naturalistic claims of marginal productivity theory. The fairness, 
worth, and desert attributed to market distributions are reflections of power and 
coercion smuggled under nature’s protective cover into the ‘morality-free’ econ-
omy. Power, not nature, ascribes economic status, and inequality is a problem of 
domination and unfreedom (Rahman, 2016a).

Today, four decades of rising inequality have likewise been explained by 
an incoherent mix of market forces – globalization, automation, and technol-
ogy – combined with the voluntaristic self-congratulatory language of meritoc-
racy (Markovits, 2019; Sandel, 2020). Just as Polanyi disposed handily of the 
specious political economy of moral worth in his time, a comparative interna-
tional glance refutes it in ours: no advanced country comes even close to the 
levels of US inequality (see Alvaredo et al., 2018). It is not globalization that has 
driven up the enormous fortunes of Bill Gates, Big Pharma, and the top 1 per cent 
but, among other things, government-granted patent and copyright monopolies 
(Baker, 2016, 2018; Pistor, 2019, 2020; Kapczynski, 2014). Market justice would 
have us believe that oligopolies are so profitable and CEOs so overpaid because 
they are superbly managed, but the reality is that predistribution, not meritoc-
racy, is occurring.33 Their heightened profits reflect neoliberal judicial doctrine 
and practice that facilitate monopolies and oligopolies in the name of ‘consumer 
welfare’ (Crouch, 2011; Khan & Vaheesan, 2017; Piraino, 2007; Rahman, 2016a, 
b; Somers, 2012; Whitehouse, 2020).

Nor is it robots and automation that have stagnated wages for 40 years but far-
reaching asymmetries of power inside the workplace, both the ‘initial endowments’ 
market participants bring to the labour contract as well as the rules of absolute 
dominion – ‘employment at will’ – those contracts enforce (Economic Policy 
Institute, 2020; Bagenstos, 2020). These are policies and laws that, under the for-
malist illusion of the free labour contract, overwhelmingly endow employers and 
high-level managers with vastly disproportionate power, while simultaneously 
restricting and constricting the rights and freedoms of the citizenry qua workers, 
both inside and outside the workplace (Anderson, 2017; Purdy, 2018a). Above all, 
much of today’s extreme inequality can be attributed to anti-union judicial rulings 
that today’s neo-Lochnerian juristocracy can count among its most shameful pre-
distributive achievements (Cohen, 2020). The specious doctrine of equal bargaining 
power34 in labour law has provided cover for the courts to prohibit collective labour 
litigation, while it has ‘weaponized’ the First Amendment to weaken and under-
mine unions (see Janus v. AFSCME, 2018; see also Purdy, 2018b; Tebbe, 2020).

In short, it is predistributive political and judicial engineering that has orches-
trated the massive upward redistribution of wealth and income in US since the 
1970s (Baker, 2016; Whitehouse, 2020). But because predistribution remains 



70 Margaret R. Somers 

shrouded, four decades of rising inequality have been attributed to ‘deregulated’ 
markets rather than to capital’s four-decade campaign redistributing wealth 
through predistributive practices. There is, of course, no such thing as deregu-
lated markets, only reregulated ones – predistributive practices that switch from 
one beneficiary to another (Block & Somers, 2014). Viewed through the alchemy 
of misrecognition, ‘deregulation’ is simply the name used for unrecognized and 
unnamed predistributive practices that redistribute income and wealth upwards – 
‘naturally’ (Somers, 2018).

The truth about redistributive justice

Justifying inequality by market justice leads inexorably to the claim that efforts to 
mitigate the suffering of those in need through redistributive taxation wrongfully 
steal from the deserving ‘owners’ of their income and give these ‘stolen’ unearned 
rewards to the undeserving. Social predistribution clarifies who is stealing from 
whom. In their Myth of Ownership, Murphy and Nagel (2002) challenge the 
premise that the pre-tax distribution of income and wealth should be taken as the 
‘presumptively given’ – that is, fairly earned – baseline, which in turn challenges 
the idea that taxes are theft. Although taxes are generally deemed redistributive, 
they use predistributive reasoning to show that pre-tax earnings are not earned ‘on 
one’s own’ but are dependent on the taxes that precede and make feasible the pos-
sibility of any economic transactions at all. It is taxes that sustain the legal system 
that defines property rights and the boundaries of their control; that support the 
legal and policing infrastructure that protects the rights to private property; that 
support the sites of capital accumulation through which goods and services are 
produced; and that sustain the financial system, the legal system of patents and 
copyrights, the vast infrastructure of transportation and telecommunications and 
all the other aspects of society that those from Thomas Paine ([1795/96] 2015) to 
Elizabeth Warren (2011) have documented as foundational to all wealth creation. 
Without taxes derived from society, there would be no market economy. In this 
sense, taxes can be predistributive.

Everyday libertarianism, like market justice, rests on the myth of the stateless 
and taxless market. What appears to be the market’s natural distribution of income 
and wages is in great part the product of the prior predistributive power of taxes 
to create the conditions for markets in the first place. The idea that income is pre-
sumptively earned by one’s own hands in the market, prior to and independently 
of any government or social support, is part of the ‘myth of ownership’ of pre-tax 
income.

Once everyday libertarianism has been punctured, so too must be its claim that 
redistribution benefits the ‘undeserving’, who are stigmatized as social parasites 
(Mazzucato, 2019). Social predistribution – the unearned wealth accumulated by 
those rich enough to extract value from society’s present and past resources – 
also makes short shrift of the poisonous vocabulary of ‘deserts’ and the political 
economy of moral worth from which it derives. The real injustice is the outsized 
power that allows private capital to accumulate vast wealth by taking from society 
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and giving nothing in return (other than the opportunity to buy more), not even the 
duly owed taxes which they lawlessly evade (Saez & Zucman, 2019). The World 
Inequality Lab’s 2018 (Alvaredo et al., 2018) report analyzes how private capital 
and businesses appropriate enormous amounts of public wealth, creating state 
indebtedness and incapacitating governments. Social predistribution makes clear 
where the real theft takes place and who are the truly undeserving.

The truth about democracy and capitalism

The diktat of criminalizing and then radically constricting popular governance 
to that of market-conforming democracy was designed to contain the threat to 
property of the pitchforked masses. Predistributive analysis reveals that the true 
threat is the power of property and capital to democracy, rather than vice versa. 
Predistributive dedemocratization so efficiently escalates inequality that the plu-
tocracy it nurtures effortlessly glides into becoming an occupying power in the 
public sphere where it neutralizes all but the formalities of democratic citizenship.

The end of market naturalism exposes the multiple deceptions market justice 
mobilizes to justify robbing the citizenry of their democratic rights. One is that 
democracy is a vehicle of ‘special’ interests and so threatens market justice’s ‘uni-
versality’ – the claim that its wealth-maximizing efficiency makes everyone better 
off. The evidence against this is overwhelming. If the alarmist cries of the 1970s 
about the perils to capitalism of ‘too much democracy’ and an ‘excess of rights’ 
had any credibility, the preceding decades should have been years of stagnation. 
Instead, as is well known, the trentes glorieuses produced not only high growth 
rates but years of relatively high equality. By contrast, over the recent decades 
of neoliberalism, rather than benefitting the whole of society, almost every addi-
tional penny of growth has accrued to the top 0.01 per cent while leaving workers 
unremunerated for their productivity gains.35 Contrary to public choice theory 
(Buchanan, 2000), not innocent property-owners but the public fisc is the real 
‘prey’ in the market/democracy relationship (Block, 2018; Streeck, 2014, 2016; 
Hacker & Pierson, 2010, 2020; Gilens & Page, 2014).

In another deceptive claim, market justice is depicted as a morally disinterested 
process of unbiased nonpolitical ‘horizontal’ transactions among equals, entirely 
free of the coercions of ‘vertical’ domination characteristic of politics and power. 
Predistributive dedemocratization punctures this fiction by revealing the currency 
of the market economy to be power – the power to enforce a limited market-
conforming democracy and to silence democratic voices in the workplace. The 
truth about this diktat is that democracy is encaged not because it is a threat to la 
doux commerce (Hirschman, [1977] 2013) but because it is a competing power. 
The difference between the two kinds of power is that the market’s predistributive 
powers and coercions are occluded under the veil of the ‘free market’, whereas 
democratically articulated efforts to exercise power are fully visible and contest-
able in the public realm of legislative debate and collective action. The compara-
tive advantage that accrues to market justice is that of naming: keeping workers in 
conditions of virtual servility in the workplace, prohibited from expressing their 
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voices as citizens, is named as freedom of contract, while contesting these con-
ditions in the effort to democratize the workplace is named as politicizing the 
economy. Predistributive analysis, by making explicit that the economy is already 
constitutively political, makes a mockery of this false dichotomy between neutral 
and power-driven (Somers, 2018; Block, 2018; Britton-Purdy et al., 2020).

A third deception that rationalizes the constriction of democracy derives from 
the edicts of public choice theory – that feckless politicians acting out of their 
own economic self-interest will succumb to popular predations upon defenceless 
property owners who will be left besieged and stripped of their wealth (Buchanan, 
2000; MacLean, 2017). Four decades of neoliberalism have rendered ludicrous 
this narrative of helpless property owners under assault by a rapacious democratic 
mobocracy (Brown, 2019). On the contrary, predistributive dedemocratization has 
institutionalized structural bulwarks deep inside the market economy to completely 
bar the democratic citizenry from coming anywhere near the propertied elite and 
their wealth. From the constitutional firewall between politics and property, to the 
prohibition of workers’ voices in ‘private governments’, to the judicial support of 
monopoly and monopsony, to the dedemocratized central banks and global finan-
cial organizations, naming the problem as ‘too much democracy’ is risible.

History, in fact, demonstrates the reverse – it has been the refusal of capital to 
tolerate even the mildest of economic reforms that precipitated not merely pluto-
cratic control of governance but moves to eliminate democracy altogether. In GT, 
Polanyi argues that the triumph of fascism in Continental Europe in 1930s was 
triggered by an impasse between democracy and global capital – working-class led 
parliamentary efforts to democratically enact social protections against the extreme 
privations of mass unemployment, versus (or vs. if not enough room) the gold 
standard’s dictum against ‘distorting’ national currencies through social spending. 
Defining the essence of fascism as using state power to save capitalism by extirpat-
ing democracy, Polanyi argues that economic elites’ virulent antagonism to democ-
racy was so overdetermining that it motivated them to ally with fascists to fortify 
capitalist power through a strong state: ‘[The] victory of fascism was made practi-
cally unavoidable by the [economic] liberals’ obstruction of any reform involving 
planning, regulation, or control’ (Polanyi, [1944] 2001, p. 265; Dale, 2016a, b).

Polanyi saw fascism’s triumph as but the most virulent outbreak of capital-
ism’s innate antidemocratic virus. Echoes of the calamitous fate of Europe in the 
1930s are found in America’s surging inequality and illiberal market authoritari-
anism today. The complicity between the Republican Party, a colluding judiciary, 
and the Trump presidency most clearly underlines the elective affinity between a 
plutocracy and authoritarianism (Whitehouse, 2020). Predistributive dedemocra-
tization reveals that it is not market justice that is threatened by democracy, but 
– once again – democracy that is threatened by capital (Streeck, 2016).36

Toward a predistributive democracy
Market justice was born under the false flag of nature and the myth of the state-
less market. Based on this fictional naturalism – unencumbered by the biased 
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hands of power and social ideas of morality – political economy then attributed 
moral privilege to market outcomes. Predistribution – legal/political, social, and 
dedemocratizing – is a solvent; once it strips away the make-believe symmetry 
between the laws of nature and those of the market, it exposes market justice as 
empirically and morally bankrupt – it is neither true nor just. Where then does that 
leave us? Is there an alternative metric of justice?

Redistributive justice has been the traditional philosophy of compensating for 
unjust deserts, and redistributive social provisioning continues to be an essential 
element in a progressive political programme, especially in light of its decommod-
ifying and democratizing effects (O’Neill, 2020; Esping-Andersen, 1990; Piketty, 
2014, 2020; Klein, 2020). But by itself, redistribution is insufficient, as it ‘comes 
too late’ (Vogel, 2019). It primarily focuses on government corrections for mar-
ket inequalities, while it deflects attention from the maldistributive origins in the 
market’s asymmetrical powers of domination and dedemocratization. The solu-
tion, then, is not merely a redistribution of income, but a redistribution of power 
and democratization through what I dub as predistributive democratization.

The goal of a predistributive democracy is to hardwire justice and democracy 
into the structure of the market (Kennedy, 2019) by reappropriating the predis-
tributive powers that currently advantage wealth and capital and reverse engi-
neer them to egalitarian and democratic ends. This would eschew peddling the 
pretence of achieving a market free of power – or of the legal fiction of equal 
power, which amounts to the same thing. Once we have established that all mar-
kets are structured by power, we can also recognize the politically contingent 
nature of predistribution: it can either strengthen or weaken the bargaining power 
of workers, either bolster or tame corporate profits through antitrust and rules of 
monopoly, be calibrated either to skew income to the 1 per cent or to contrib-
ute to a more equitable wage and income structure. Whether predistribution will 
advantage wealth and capital or distribute income and wages in a more egalitarian 
direction depends almost entirely on the balance of power between capitalism and 
democracy.

With this in mind the goal of a predistributive democracy is to laser focus on the 
very predistributive policies that have been most instrumental in generating four 
decades of ever-spiking inequality and dedemocratization and to mobilize coun-
tervailing predistributive democratically driven powers to undo and transcend 
them. Jacob Hacker (2011) explains the project clearly: predistribution ‘focus[es] 
on market reforms that encourage a more equal distribution of economic power 
and rewards even before government collects taxes or pays out benefits’. Martin 
O’Neill (O’Neill & Williamson, 2012a), the philosopher who should be credited 
with most widely and effectively disseminating the concept, elaborates: ‘Instead 
of equalizing unfair market outcomes through tax-and-spend or tax-and-transfer, 
we instead engineer markets at their internal structural level to create fairer out-
comes from the beginning’ (see also Vogel, 2019). Beyond just ‘fairer outcomes’, 
however, a predistributive democracy must confront the economic and political 
oligarchy that, in a vicious circle, is able to continuously reimpose inegalitarian 
policies and legal coercions to undermine not merely fair earnings but ultimately 
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freedom and democracy itself (Bartels, 2008; Brown, 2019; Gilens & Page, 2014; 
Reich, 2015; Hacker & Pierson, 2020).

To dismantle the inequality regime produced by market justice requires an 
alternative institutionalist and power-centric political economy (Polanyi, 1957; 
Guinan & O’Neill, 2018; Somers & Block, 2020; Block & Somers, 2014; Fligstein 
& Vogel, 2020; Britton-Purdy et al., 2020) to that of social naturalism: (1) Market 
processes do not mimic the self-regulative laws of nature, always moving toward 
a default state of equilibrium. The currency of markets is power, not nature: all 
market participants are enmeshed in networks of power, and market outcomes 
reflect the market’s infrastructural relations of power, specifically those of politi-
cal/legal, social, and dedemocratizing predistributive power. (2) The stateless mar-
ket is a myth, the economy is ‘market-crafted’ by the state (Vogel, 1996, 2018), 
and the market is an allocative institution of power predistributively designed 
to dedemocratize (Somers, 2020a). (3) Wealth is not produced exclusively by 
capital accumulation but by the predistributive powers of political power and law, 
the predistributive powers of capital to extract social and public value from the 
commons and the public fisc, and by the predistributive powers to structurally 
dedemocratize and restrict popular sovereignty to its market-conforming limits.

This political economy makes clear the solution to inequality and the moral 
crimes of market justice requires the countervailing powers of predistributive 
democratization. At the top of the agenda must be redressing the ‘unjust deserts’ 
(Alperovitz & Daly, 2008) by which private capital and owners engorge them-
selves on the social resources and inheritances they had little to do with creating. 
Recalling Thomas Paine’s ([1795/96] 2015) manifesto, since private property is 
built on societal wealth, then justice requires returning that social wealth to the 
commons: ‘[He] owes on every principle of justice, of gratitude, and of civiliza-
tion, a part of that accumulation back again to society from whence the whole 
came’ (Paine, [1795/96] 2015, p. 34). Inspired by Paine, thinkers from Louis 
Bourgeois to Henry George, through Elizabeth Warren, have worked to elaborate 
this vision. Alperovitz and Daly (2008) argue that because so much capital accu-
mulation is due not to individual efforts or merit but to exploiting social inherit-
ance and the commons it follows that ‘properly recognizing this gift establishes a 
social claim to the wealth that it generates, a moral claim that is presently largely 
unrecognized’ (Alperovitz & Daly, 2008, italics added, p. 156).

Recognizing that so much wealth is a product of the extraction of social value 
compels us to discard the wrongheaded precepts of desert-based ideas of justice 
and substitute democratic ones. If market outcomes are shaped not by neutral mar-
ket processes or merit, but by politics, rules, power, and the extraction of societal 
value, it is much easier to understand that wealth and property are not individually 
but collectively produced. Property, from this angle of vision, is a fictive private 
asset; its privileges must be subject to the democratic deconstruction of their illicit 
foundations. A citizen dividend, public wealth funds, new public utilities – these 
are just some of the ways this could happen (Guinan & O’Neill, 2019; O’Neill, 
2019; Rahman, 2016b; Alperovitz, 2017; Alperovitz & Daly, 2008; Howard et al., 
2020; Poole, 2020).
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Perhaps the most important mandate of a predistributive democracy is to 
unbridle the encaged powers of democratic citizenship beyond the limits of a 
market-conforming democracy. Working people have been stripped of their full 
citizenship rights inside the firm under the doctrine of equal bargaining power 
and consent-based freedom of contract, which ‘undermines freedom, fairness, 
and democracy’ (Economic Policy Institute, 2020; Bagenstos, 2020). Rather than 
accept the ruse of an apolitical economy, it is critical to recognize there is a citi-
zenry already inside the economy. A predistributive democracy aims to activate 
those democratic citizenship rights currently suppressed inside the economy, and 
for citizens to activate their rights in the polity beyond the emaciated rights of a 
market-conforming democracy.

Reviving union power is at the heart of a predistributive democracy. No less 
than Lawrence Summers (2020) now argues that strengthening the countervailing 
power of unions is the ‘central and urgent priority’ for combating inequality. But 
at stake in reviving unions is much more than income distribution: union power 
is democratic power. As Block and Sachs (2020) remind us: ‘[Without] unions … 
millions of lower-income Americans have lost their most effective voice in our 
democracy’. Unions are also critical vectors for decommodification, as democra-
tization is the precondition for decommodification, which is itself the precondi-
tion for freedom (Polanyi, [1944] 2001; Ferreras, 2020).

Predistributive democracy thus aims to constrain the powers of economic and 
political domination by enlarging democratic citizenship at the structural level 
(Mackert, 2017; Rahman, 2018; Rahman & Russon, 2019; Somers, 2008; Somers 
& Roberts, 2008). Fourcade and Gordon (2020) argue for ‘seeing like a citi-
zen’, while Forbath and Fishkin (2014, 2016) articulate a new political economy 
based on an ‘anti-oligarchic constitution’. They argue that when the courts have 
disallowed on the grounds of contractual consent efforts to redress workplace 
imbalance of power, it is not enough to respond that the Constitution does not 
disallow these ameliorative acts. Because they read the Constitution as an ‘equal-
ity of opportunity’ and ‘anti-oligarchy’ document, the issue is not about what the 
Constitution ‘allows’ but what it demands and requires the legislature to do if it 
is to meet its primary goal of constructing an anti-oligarchic democratic republic 
with equal citizenship rights (Forbath, 2019; see also Sitaraman, 2016, 2017). To 
combat the hegemony of the neoliberal ‘One Percent Constitution’, McCluskey 
(2016, 2020) argues for a progressive ‘structural constitutionalism’ that aims to 
‘re-order the distribution of power’ away from a market-conforming democracy 
toward generating ‘collective political economic power for an inclusive and dem-
ocratic vision of “we the people”’. Rahman (2016b, d) also argues for a new 
‘constitutional political economy’, but with less of an emphasis on the formal 
Constitution and more on the democratic moralities and structures that are neces-
sary to ‘constitute’ a democratic egalitarian society.

Monopolization increasingly enriches the financial oligarchy and bolsters its 
ability to suppress the voices – and the wages – of an independent democratic 
citizenry. The ‘New Brandeisians’ and others (Lynn, 2010; Khan, 2018; Khan 
& Vaheesan, 2017; Teachout, 2020, Teachout & Khan, 2014; Rahman, 2016c; 
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Reich, 2015; Steinbaum, 2019; Vaheesan, 2020; Schneider & Vaheesan, 2019) 
focus on combating the law and economics doctrine of anti-anti-trust that pre-
distributively coddles monopolies in the name of greater ‘consumer welfare’, 
efficiency, and growth, while prohibiting any consideration of democratically 
deliberated distributive equity.37 While it was Lynn (2010) who first brought back 
to public attention the predatory politics of monopolization, the movement has 
quickly grown with Rahman (2016b) arguing that to oppose monopoly is to sup-
port an independent democratic citizenry against a financial autocracy, and Khan 
(2018, p. 131) writing: ‘antimonopoly is a key tool and philosophical underpin-
ning for structuring society on a democratic foundation’. In the same vein, Baker 
(2016) and Kapcynski (2014) challenge the system of patents and copyrights as 
a primary predistributive driver of inequality, while Reich (2015), Stiglitz (2015, 
2019, 2020), Baker (2016), and Sitaraman (2019) all have developed extensive 
programmes for combating the government’s multiple methods of predistributive 
market ‘rigging’ that drive wealth and income upwards to an ever more finan-
cially bloated plutocracy (Guinan & O’Neill, 2019; Rahman, 2017–2018).

A different angle of vision focuses on the structure of property itself. Ciepley 
(2020) focuses on the public and socialized nature of the corporation, reminding 
us that the corporation is not a private entity but constituted by a charter, granted 
by the state (see also Crouch, 2011). Even in a corporate-dominated economy not 
stockholders but the ‘sovereignty of public authority’ is the ultimate owner, which 
includes workers, consumers, the community, and the environment. Forcing the 
public nature of the corporation into the open has clear implications for democra-
tizing the economy. Under the moniker of ‘capital predistribution’, from a differ-
ent angle of vision Martin O’Neill (2017) argues that we should be ‘worrying less 
about marginal tax rates and more about ownership and control of capital’. More 
important than the flow of income streams are ‘the sources of wealth from which 
they came’ – from ownership patterns increasingly structured to support a plutoc-
racy. Capital predistribution would aim to ‘change the nature of property rights 
such that wealth … would be dispersed across the population, with individual 
capital holdings for all viewed as an entitlement of citizenship’. Restructuring 
ownership toward a ‘property-owning democracy’ (O’Neill, 2017, pp. 363, 369) 
captures the essence of predistributive democracy, which recognizes the social 
foundations of wealth and property, and aims to redemocratize the value of that 
which has been privatized by the enclosure of the commons (see also O’Neill, 
2020, 2021; Guinan & O’Neill, 2019; Alperovitz, 2017).

Conclusion
Although there are differences of emphasis, all these proposals contribute to envi-
sioning the components of a predistributive democracy. They make clear that 
inequality is not merely a moral issue of deep injustice and harm – although it cer-
tainly is that; nor is it merely an economic issue of redistributing income – although 
income must indeed be redistributed. Rather, they clarify that the maldistribution 
of power and property, as well as the continuing violence of dedemocratization 
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and human commodification, is both the cause and consequence of authoritarian 
oligarchy, making inequality a crisis of democracy and political freedom itself.

A Polanyian perspective explains this crisis not as the effect of deregulated mar-
ket forces nor of the absence of morality, but of predistributive coercive powers, 
including those of an all-powerful juristocracy and the legal invention of wealth, 
the wrongful extraction of social wealth by capital, and the structural processes 
of dedemocratization. Market justice provided the original justification: because 
market outcomes, however cruel, reflect nature’s own distributional mechanisms, 
they are the unbiased arbiters of livelihood and fate. This in turn produced a 
political economy of moral worth that righteously grafts stigmatizing blame onto 
the pain of exclusion, and self-congratulatory praise onto the comfort of wealth. 
An alternative predistributive political economy exposes market justice’s moral 
crimes of justifying inequality, degrading the moral worth of the excluded, and 
nullifying democratic citizenship rights. Polanyi understood democracy to be the 
only thing standing between the crises wrought by market justice and full-blown 
fascism. He also taught us that discarding the false dichotomy of markets versus 
morals is a precondition to fashioning a democratic rather than an authoritarian 
response. Clearly, those who fail to reckon with the moral economy of the capital-
ist crowd will fail to understand its outsized powers. We can only build a predis-
tributive democracy on the ruins of market justice.
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Notes
1 It would take an average Amazon worker 3.8 million years, working full time, to earn 

what CEO Jeff Bezos now possesses. And the country’s wealthiest 20 people own more 
wealth than half of the nation combined – 20 people with more wealth than 152 million 
others. See https://inequality .org /facts /income -inequality/. Alvaredo et al. (2018), 
Roser & Ortiz-Ospina (2016).

2 In ‘En route to autocracy in America’, Masha Gessen argues that United States is in the 
first stage of an autocratic transformation. See Heffner (2020).

3 The term ‘moral economy’ famously comes from E.P. Thompson (1971). On the influ-
ence of Polanyi on Thompson, see Block and Somers (2014, pp. 44–72).

4 This would hardly surprise those familiar with 40 years of revisionist scholarship on 
Adam Smith. Polanyi, however, attributes classical political economy not to Smith but 
to Malthus and Ricardo.

5 There is an elective affinity between market justice and meritocracy, see Markovits 
(2019) and Sandel (2020), but they are not the same. The latter addresses individual input 
and outcomes whereas market justice, while it has implications for micro justification or 
‘just deserts’, is a macro-generated normative claim about structural market forces.
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6 Rather than an exegesis on his work, this chapter uses a Polanyian conceptual 
vocabulary Fred Block and I have abstracted from his writings (Block & Somers, 
2014).

7 The accusation of moral invidiousness was based on Joseph Townsend’s and Malthus’s 
claims that providing poor relief presented a moral hazard, inducing laziness and more 
poverty (Block & Somers, 2014, pp. 150–192; Somers, 2020b).

8 This and several of the following paragraphs are revised from Somers (2020a).
9 On theoretical realism in economics, see Somers (1998).

10 On naturalism, see Polanyi ([1944] 2001). On social and market naturalism, see Block 
and Somers (2014, pp. 150–192) and Somers (2008, pp. 254–288). On the history of 
economic naturalism, see Harcourt (2011) and Grewal (2017).

11 Thus Polanyi: ‘Essentially, economic society was founded on the grim realities of 
Nature. If man disobeyed the laws which ruled that society, the fell executioner would 
strangle the offspring of the improvident. The laws of a competitive society were put 
under the sanction of the jungle’ (Polanyi, [1944] 2001, p. 131 - italics added).

12 Lest anyone be tempted to think the crude discourse of market naturalism has been sur-
passed, consider the recent thoughts of President Bill Clinton: globalization is ‘the eco-
nomic equivalent of a force of nature, like wind or water’, see https://www .economist 
.com /books -and -arts /2016 /11 /19 /the -third -wave -of -globalisation -may -be -the -hardest, 
or former Prime Minister Tony Blair, regarding the globalization debate: ‘You might as 
well debate whether autumn should follow summer’, see https://www .theguardian .com 
/uk /2005 /sep /27 /labourconference .speeches.

13 Piketty (2020) uses the same concept of an inequality regime but with very different 
substantive content.

14 In its crudest version, that CEOs receive 500 times that of each individual worker in 
his/her firm simply reflects a remarkably talented corporate elite.

15 On how this moral code shapes modern social policy, see Somers (2017).
16 Dale (2016b, pp. 55–79) masterfully reconstructs Polanyi’s thesis on the basic incom-

patibility of capitalism and democracy. See especially Streeck (2014) to understand the 
fundamental conflict between democracy and capitalism.

17 Hayek’s strenuous anti-democratic injunctions continued through his life’s work, see 
von Hayek ([1939] 1980), Mirowski and Plehwe (2009), Burgin (2012), Stedman Jones 
(2012), Streeck (2014).

18 On law and economics, see Harcourt (2011), Crouch (2011), Britton-Purdy et al. 
(2020), Teles (2012), Posner (1983).

19 See Krugman (2014), ‘American politicians don’t dare say outright that only the 
wealthy should have political rights—at least not yet but if you follow the currents of 
thought now prevalent on the political right to their logical conclusion, that’s where 
you end up’. Thus, Steven Moore, one of the leading pundits of conservative econom-
ics: ‘Capitalism is a lot more important than democracy, I’m not even a big believer in 
democracy. I always say that democracy can be two wolves and a sheep deciding what 
to have for dinner’ (Harwood, 2019).

20 The term predistribution was coined by political scientist Jacob Hacker (2011), and put 
into currency by Ed Miliband in 2012, then leader of the UK’s Labour Party. See also 
O’Neill and Williamson (2012a, b), O’Neill (2020), Thomas (2017), Somers (2018), 
Vogel (1996, 2018, 2019). Predistribution should not be confused with the more famil-
iar concept of embeddedness, which is used most commonly to suggest that social 
and political institutions modify markets rather than structure their mechanisms (e.g. 
price system) of distribution. For analyses of the Polanyian roots of predistribution, see 
Somers (2018), Somers and Block (2020).

21 For a discussion of how Polanyi’s theory of market utopianism lays the groundwork for 
the modern concept of predistribution, see Somers (2018).

22 Reich, 2015; Baker, 2016; Bagenstos, 2013, 2020; Block and Somers, 2014; Stiglitz, 
2015; Pistor, 2019, 2020.
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23 Although he does not use the term predistribution, few have done more than Baker 
(especially 2016) to convey that it is government policy and law, not the ‘free market’, 
that are responsible for driving incomes upwards over the recent decades.

24 But see Somers (2008) and Stiglitz (2020): ‘But, of course, the neoliberal deregulation 
agenda was never really about deregulation per se. The point has always been to regu-
late in a way that will advance certain interests at the expense of others’.

25 Although Polanyi’s work has strong elective affinities with legal realism (as well 
as with American economic institutionalists, such as Veblen and Commons), it was 
the structuralist anthropologists, especially R.C. Thurnwald and B. Malinowski, the 
German historical school, especially G. Schmoller and C. Bücher, the English histori-
cal economists, especially W. Ashley and W. Cunningham, and E. Heckscher, who 
most influenced his historical institutionalist thinking in The Great Transformation (pp. 
269–303; Polanyi, 2014; Somers, 1990; Koot, 1987). Although, see Dale (2016a, b) for 
the definitive discussion of Polanyi’s intellectual influences.

26 Both Agrarian Justice and the plan are currently featured on the US government’s offi-
cial Social Security website http://www .ssa .gov /history /paine4 .html. See also socialse-
curityworks .or g.

27 The apparent exception to this rule was the 1890 Sherman Anti-Trust Act, which, 
perhaps not surprisingly, was justified entirely by its stated purpose of using law to 
strengthen the competitive nature of capitalism. Indeed, while on its surface it appeared 
to use the law to ‘interfere’ in free trade, in reality it was at first used almost exclusively 
to ‘interfere’ with the creation of labor unions, the primary vector of democratic influ-
ence in the interest of expanding the rights of working people.

28 Lochner v. New York. 198 U.S. 45 (1905).
29 Although, see Taft-Hartley (1947).
30 Law and economics has provided the intellectual fodder, see Teles (2012), Harcourt 

(2011), Phillips-Fein (2010), Britton-Purdy et al. (2020), Kapczynski (2018).
31 Janus v. AFSCME 138 S. Ct. 2448 (2018), and see Cohen (2020).
32 Thanks to David Woodruff for reminding me of the importance of these paragraphs for 

my analysis.
33 Piketty (2014) empirically and handily undermines CEO claims to meritocratically jus-

tified ‘super salaries’.
34 On the deadly effects of the doctrine of equal bargaining power in labor law, see 

Bagenstos (2020), and EPI (2020).
35 Recent estimates suggest that the annual sum that has shifted from workers to owners 

now tops $1 trillion. Every American worker who is not in the top 10 per cent of the 
income ladder is in effect sending an annual check for $12,000 to a richer person in 
the top 10 per cent (New York Times, 2020). The World Inequality Lab’s 2018 report 
reveals that the global top 1 per cent of wage earners captured twice as much economic 
growth as the bottom 50 per cent between 1980 and 2016.

36 Hence Stiglitz (2020): ‘In America, self-interested wealthy elites who want to secure 
their position at the top have formed a de facto unholy alliance with extremists (includ-
ing white supremacists and neo-Nazis). By manipulating the political system and sup-
porting measures to disenfranchise and suppress voters, they have effectively replaced 
American democracy with minority rule’.

37 The Democratic Party now has a strong programme for combating monopoly: https://
prospect .org /power /house -antitrust -big -tech -report -not -about -big -tech/.
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